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United States Department of Agriculture

October 21, 2019

Via Email:
purchasing@boonesbutchershop.com
and FedEx Tracking # 7767 7399 0505

Mr. Luel Boone, Plant Manager/President
Boone’s Abattoir, Inc. Est. M8078
Bardstown, KY 40004

NOTICE OF SUSPENSION

Dear Mr. Boone:

On October 21, 2019, a “Notice of Suspension™ was issued to suspend the assignment of
inspectors for your federal slaughter activities at Boone’s Abattoir, Inc., Bardstown, KY

40004, Est. M8078. This action was based on your establishment’s failure to handle
livestock humanely according to 9 CFR Part 313.

Background/Authority

The Federal Meat Inspection Act (FMIA) (21 U.S.C. 603 et seg) states, “for the purpose
of preventing the inhumane slaughtering of livestock, the Secretary shall cause to be :
made, by inspectors appointed for that purpose, an examination and inspection of the
method by which amenable species are slaughtered and handled in connection with
slaughter in the slaughtering establishments inspected under this Act. The Secretary may
refuse to provide inspection to a new slaughtering establishment or may cause inspection
to be temporarily suspended at a slaughtering establishment if the Secretary finds that any
cattle, sheep, swine, goats, horses, mules, or other equines have been slaughtered or
handled in connection with slaughter at such establishments by any method not in
accordance with the Act of August 27, 1958 (72 Stat. 862; 7 U.S.C. 1901-1906) until the
establishment furnishes assurances satisfactory to the Secretary that all slaughtering and
handling in connection with slaughter of livestock shall be in accordance with such a
method.

This Act also gives FSIS personnel the right to examine and inspect all carcasses and parts

of carcasses that are further treated and prepared, and the right to access and examine
establishment records.
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Under the authorities of the Act, FSIS has prescribed rules and regulations required for establishments
producing meat products, including the requirements pertaining to Humane Slaughter of Livestock (9 CFR
Part 313) and other matters. Specifically, your establishment failed to meet the following regulatory
requirements as specified by 9 CFR §313.30 “Electrical; stunning or slaughtering with electric current.
The slaughtering of swine, sheep, calves, cattle, and goats with the use of electric current and the handling
in connection therewith, in compliance with the provisions contained in this section, are hereby designated
and approved as humane methods of slaughtering and handling of such animals under the Act. (a)
Administration of electric current, required effect; handling. (1) The electric current shall be administered
so as to produce, at a minimum, surgical anesthesia, i.e., a state where the animal feels no painful sensation.
The animals shall be either stunned or killed before they are shackled, hoisted, thrown, cast, or cut. They
shall be exposed to the electric current in a way that will accomplish the desired result quickly and
effectively, with a minimum of excitement and discomfort. (3) The quality and location of the electrical
shock shall be such as to produce immediate insensibility to pain in the exposed animal.

(4) The stunned animal shall remain in a state of surgical anesthesia through shackling, sticking, and
bleeding.”

Humane Methods of Slaughter Act: Humane Methods of Slaughtering Act, 7 U. S. C. 1901 states, “The
Congress finds that the use of humane methods in the slaughter of livestock prevents needless suffering;
results in safer and better working conditions for persons engaged in slaughtering operations; brings
about improvement of products and economies in slaughtering operations, and produces other benefits
Jor producers, processors and consumers which tends to expedite an orderly flow of livestock and
livestock products in interstate and foreign commerce, It is therefore declared to be the policy of the
United States that the slaughtering of livestock and the handling of livestock in connection with slaughter
shall be carried out only by humane methods (7 U.S.C. 1901)."

FSIS has prescribed Rules of Practice regarding enforcement (9 CFR Part 500). The Rules of Practice
describes the types of enforcement actions that FSIS may take including procedures for taking a
withholding action and/or suspension, with or without prior notification, and for filing a complaint to
withdraw a grant of Federal inspection. 9 CFR § 500.3 (b) states, “FSIS also may impose a suspension
without providing the establishment prior notification because the establishment is handling or
slaughtering animals inhumanely.”

Findings/Basis for Action

On Monday, October 21, 2019, at approximately 1452 EDT, a swine was stunned using an electric hog
stunner (a wand that has two pads that send electricity) by ESIGTGTGTGTGEEE i
one stun touching the head and back. The pig appeared to be unconscious at that time. [ {Sperformed
another stun on the thoracic cavity, which is common practice at Boone's to ensure unconsciousness.

then shackled the big from a back foot. While the pig was hanging the plant emplovee used his
knife to bleed out the pig by cutting into the thoracic cavity just below the throat. At that point I noticed
the pig was blinking and looking around. Within seconds we heard the pig squealing, three separate times.
While the pig squealed I noticed it blinking, looking in multiple directions, and it was trying to lift its
head. Once the plant employee realized where the squealing was coming from, within five seconds of
making the cut, he picked up the electric stunner wand and performed another stun touching the head and
shoulder area. He then checked to see if it was blinking. It was not. At 1525 I notified owner Allison
Porteus that an egregious inhumane handling violation has occurred. I told her I have placed US rejected
tags on both of the stunners (tag no. B25814751 and no. B377116636) and the knock box (tag no.
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B37716641), an area used to stun animals.

On October 21, 2019, at approximately 4:00 PM CDT, the DDM from the Jackson District Office,
contacted you telephonically and informed you that the withholding action to suspend the federal
slaughter activities at your facility was sustained. You are herein receiving written notification of the
suspension of the assignment of inspectors for your federal slaughter activities with this letter,

The occurrence of this inhumane handing incident constitutes a violation of the humane slaughter
requirements and supports a conclusion that your handling of livestock violated the provisions of 21
U.S.C. 603, Section 3 (b) of the FMIA, and 7 U.S.C. 1901 and 1902 of the Humane Methods of Slaughter
Act of 1978. You failed to meet the regulatory requirements of 9 CFR § 313.30 (a) (1), (3) and (4). The
suspension of the assignment of inspectors for federal slaughter activities will remain in effect until you
provide written corrective actions and preventive measures to the Jackson District Office, to assure that
the animals at your establishment will be handled humanely in accordance with the Humane Methods of
Slaughter Act and regulations promulgated there under.

Please provide this office with a written response concerning this Notice of Suspension by addressing the
following:

¢ Evaluate and identify the root cause of the incident.

e Explain the specific reason(s) why the event occurred.

e Describe the specific actions taken to eliminate the root cause of the incident.

e Describe specific planned actions that you will take to prevent future recurrences.

Please provide associated records that include monitoring and verification activities that your
establishment will use to ensure that the changes made are effectively implemented. We will determine
further action, if any, based on your response(s).

As a federally inspected establishment, you are expected to comply with 9 CFR § 313.30 (a) (1), (3) and
(4) of the regulations and all other requirements concerning the humane slaughter of livestock. In
accordance with 9 CFR § 500.3 (b), we are implementing a suspension of the assignment of inspectors for
your federal slaughter activities due to inhumane handling. Establishment management should clearly
understand the seriousness of repetitive humane handling violations which could lead to Agency actions,
that could result in actions to withdraw the grant of inspection.

You may appeal this action by contacting:

Executive Associate for Regulatory Operations
Office of Field Operations

United States Department of Agriculture
Room 3157 - South Building

1400 Independence Avenue SW

Washington, D. C. 20250-3700

Telephone: (202) 720-3697

Facsimile: (202) 720-5439

In addition, you may also request a hearing regarding this determination pursuant to FSIS Rules of
Practice, 9 CFR Part 500. The Rules of Practice were published in the Federal Register, Vol. 64, no 228,
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on November 29, 1999. As specified in 9 CFR § 500.5 (d), should you request a hearing, FSIS will file a
complaint that will include a request for an expedited hearing. You may request a hearing by contacting:

Mailing Address:

Scott C. Safian, Director

Enforcement and Litigation Division

Office of Investigation, Enforcement, and Audit
Food Safety Inspection Service

United States Department of Agriculture

Stop Code 3753, PP 111, Cubicle 9-235A

1400 Independence Avenue SW

Washington, D. C. 20250

Or

Physical (Courier) Address:

Scott C Safian, Director

Enforcement and Litigation Division

Office of Investigation, Enforcement and Audit
Food Safety Inspection Service

United States Department of Agriculture
Patriots Plaza III, 9" Floor, Cubicle 9-235A
355 E. Street, SW

Washington, D. C. 20024-3221

Telephone: (202) 418-8872

Facsimile: (202) 245-5097

You are reminded that as an operator of a federally inspected establishment you are expected to comply
with FSIS regulations and to take appropriate corrective actions to prevent the inhumane treatment of
animals. We urge your voluntary cooperation and compliance.

If you have any questions regarding this matter, please contact the Jackson District Office at (601) 965-
4312.

Sincergly, gm
’ ﬂﬂ?

Dr. Larry Davis
District Manager
Jackson District Office
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Cc:

Dr. Larry Davis, DM (via electronic copy)
Dr. Gregory Brookhouser, DDM (via electronic copy)
Dr. Donald Fickey, DDM (via electronic copy)

Dr. Damon Ranftle, Acting DDM (via electronic co

Washington, D. C. FSIS HQ personnel (via electronic copy)
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