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Updated with USDA implementation guidance attachment.

Emergency Paid Leave

On March 11, 2021, the American Rescue Plan of 2021 was enacted. Within the plan, a new
category of emergency paid leave (EPL) was established for use by Federal employees
affected by COVID-19. Attached is the guidance for use of EPL, the EPL notification and
request form, employee agreement, supervisor tracker, and frequently asked questions (FAQs).

EPL is separate paid leave for full-time and part-time employees that does not affect the
employee’s personal leave balances (i.e., annual, and sick leave) for use when affected by
COVID-19. Employees on an intermittent schedule are not eligible for EPL.

Employees must complete and submit the EPL notification and request form to their
supervisors for approval. We encourage all FSIS employees who believe their circumstances
make them eligible to utilize EPL based on the criteria to review and complete the required
documents in accordance with the instructions. We recommend that employees submit the
documentation to their supervisors no later than Fri., May 28, 2021.

Supervisors should forward approved EPL request forms to FSISHR 1(@usda.gov with the
subject header, “Emergency Paid Leave” for submission to OPM for Agency reimbursement
no later than Wed., June 2, 2021. The Agency will begin submitting claims on behalf of
employees on Friday, June 4 — the first day claims will be accepted by OPM.

Please Note: While claims will continue to be accepted by OPM past June 4, 2021, this
benefit is limited based on funds provided by Congress for EPL and is subject to end if
and when funding runs out.

If you have questions regarding EPL, please contact the Office of Human Resources at 1-877-
FSIS-HR1, option 4 for leave questions or FSISHR 1(@usda.gov with the subject header,
“Emergency Paid Leave.”
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How to Apply

USDA GUIDANCE

FREQUENTLY ASKED QUESTIONS

EMERGENCY PAID LEAVE

1. How do I apply for emergency paid leave?

(1) Step 1: Employee Notification and Leave Request Form. You must request the leave
in advance, verbally or in writing, and your supervisor may require a reasonable advance
notice before approving the leave. Certain information is required to be collected when
requesting emergency paid leave. You are encouraged to use the Employee Notification
and Leave Request Form to ensure all required documentation is provided.

(2) Step 2: Employee Agreement Form. You must sign the Employee Agreement form
and provide it to your supervisor before you may be granted emergency paid leave. You
must agree that if any emergency paid leave is not available due to exhaustion of the
Fund, you will use other paid leave or leave without pay (LWOP) and reimburse the
agency to cover the resulting overpayment.

(3) Step 3: Track Hours and Payments. Ensure you do not exceed the biweekly payment
limitations ($2,800 or equivalent) or aggregate limit of hours (600 hours or equivalent)
that may be claimed.

Coding the Timesheet

2. How do I code my timesheet?

You must use the appropriate Transaction Descriptor (TD) with the appropriate Transaction
Code (TC) when claiming emergency paid leave. Federal Wage System (FWS) employees
must also use the appropriate Shift Suffix Code (SSC).

Coding will be made available for employee use no later than May 23, 2021.

TD TC SSC Description

87 01 Code TD-87/TC-01 when using emergency paid leave for all
qualifying reasons.

87 11 Code TD-87/TC-11 if you are regularly scheduled to work during the
night period and use 8 hours or less of leave during the pay period.

87 01 1 Code SSC-01/TC-01 if you are a FWS employee and the majority of
regularly scheduled non-overtime hours of work fall between the
hours of 7:00 a.m. and 3:00 p.m.

87 01 2 Code SSC-02/TC-87 if you are a FWS employee and the majority of
regularly scheduled non-overtime hours of work fall between the
hours of 3:00 p.m. and 12:00 a.m.

87 01 3 Code SSC-03/TC-87 if you are a FWS employee and the majority of
regularly scheduled non-overtime hours of work fall between the
hours of 11:00 p.m. and 8:00 a.m.

AN EQUAL OPPORTUNITY EMPLOYER






Payment Limitations

3. Is there a limit to how much money I can receive in emergency paid leave payments

each pay period?

Yes. Emergency paid leave payments are limited to $2,800 per pay period.

$2,800 / 80 hours = $35 per hour

If your hourly adjusted rate of basic pay* is $35 or less, then you may claim up to
80 hours of emergency paid leave in a pay period.

If your hourly adjusted rate of basic pay is more than $35, then you are limited to
the number of emergency paid leave hours you may claim in a pay period and will
need to make up the remaining hours in your basic biweekly work requirement by

working or taking other earned leave or time off.

* Hourly Adjusted Rate of Basic Pay. To determine your hourly adjusted rate of basic pay,

include the same payments you receive when you charge annual leave (e.g., night pay,
Administratively Uncontrollable Overtime (AUQO), Law Enforcement Availability Pay
(LEAP), and standby duty pay).

How do I determine the maximum number of emergency paid leave hours I can claim
in a pay period?

(1) Step 1: Click on the link below to find the locality pay table that applies to your position

to determine your hourly rate of pay:

General Schedule

Law Enforcement Officers

Special Rate Tables

(2) Step 2: Use the “Hourly Rate” table.

(3) Step 3: Divide $2,800 by your adjusted hourly rate of pay.

See examples below using the Rest of U.S. locality pay table, Washington, DC locality pay table,

Law Enforcement Officer who receives AUQO, and a part-time employee:

2021 Rest of U.S. Locality Pay Table, Rates per Hour

Grade | STEP1 | STEP2 | STEP3 | STEP4 | STEP5 | STEP6 | STEP7 | STEP8 | STEP9 | STEP 10
03 13.45 13.90 14.35 14.80 | 15.25 15.70 | 16.14 16.59 17.04 17.49
04 15.10 15.61 16.11 16.61 17.12 17.62 18.12 18.63 19.13 19.63
05 16.90 17.46 18.02 18.59 19.15 19.71 | 20.28 20.84 | 21.40 21.97
06 18.84 19.46 20.09 20.72 | 21.35 2198 | 22.60 | 23.23 23.86 24.49
07 20.93 21.63 22.33 23.02 | 23.72 24.42 | 25.12 25.82 26.51 27.21
08 23.18 23.95 24.73 25.50 | 26.27 27.04 | 27.82 28.59 29.36 30.14




https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/2021/general-schedule/

https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/2021/law-enforcement-officer/

https://apps.opm.gov/SpecialRates/2021/Search.aspx



09 25.60 26.46 27.31 28.16 | 29.02 29.87 | 30.72 31.58 32.43 33.28
10 28.19 29.13 30.07 31.01 | 31.95 3290 | 33.84 | 34.77 | 35.71 36.66
11 30.98 32.01 33.04 | 34.08 | 35.11 36.14 | 37.17 38.21 39.24 40.27
12 37.13 38.37 39.60 | 40.84 | 42.08 | 43.32 | 44.56 | 45.79 | 47.03 48.27
13 44.15 45.62 47.09 | 48.57 | 50.04 | 51.51 | 52.98 54.45 55.92 57.40
14 52.17 53.91 55.65 57.39 | 59.13 60.87 | 62.61 64.35 66.08 67.82
15 61.37 63.42 65.46 67.51 | 69.55 71.60 | 73.64 | 75.69 | 77.74 79.78

For example, a GS-07 step 5 adjusted hourly rate of basic pay is $23.72. The employee may
claim up 80 hours of emergency paid leave because it is below the $2,800 biweekly
threshold:

o $23.72 x 80 hours = $1,897.60

For example, a GS-13 step 2 adjusted hourly rate of basic pay is $45.62. The employee may
claim up to 61.25 hours of emergency paid leave and will need to make up the remaining
hours in their basic biweekly work requirement by working or taking other leave:

o $2,800/%$45.62 = 61.38 (round down to the nearest 15-min increment)
o 61.25 hours is the maximum number of emergency paid leave hours that may be used
per pay period

o The employee uses 18.75 hours of annual leave to fulfill their 80-hour basic biweekly
work requirement (61.25 + 18.75 = 80 hours)

For example, a Law Enforcement Officer, GL-07 step 3 earns $28.68 per hour (LA) and
receives 25% AUO payments. The employee may claim up to 78 hours of emergency paid
leave and will need to make up the remaining 2 hours in their 80-hour basic biweekly work
requirement by working or taking other leave:

o $28.68 + ($28.68 x 25%) = $35.85 adjusted hourly rate of basic pay

o The employee may not claim more than 78 hours of emergency paid leave in a pay
period (32,800 / 835.85 = 78.10)

2021 Washington, DC, Locality Pay Table, Rates per Hour

Grade | STEP1 | STEP2 | STEP3 | STEP4 | STEP5 | STEP6 | STEP7 | STEP8 | STEP9 | STEP 10
03 15.14 15.64 16.15 16.65 17.16 17.66 | 18.17 18.67 19.18 19.68
04 17.00 17.56 18.13 18.69 1.26 19.83 | 20.39 20.96 21.53 22.09
05 19.01 19.65 20.28 2092 | 21.55 22.18 | 22.82 23.45 24.09 24.72
06 21.20 21.90 22.61 23.32 | 24.02 24.73 | 25.44 | 26.14 | 26.85 27.55
07 23.55 24.34 25.12 2591 | 26.69 27.48 | 28.27 29.05 29.84 30.62
08 26.09 26.95 27.82 28.69 | 29.56 | 30.43 | 31.30 | 32.17 33.04 33.91
09 28.81 29.77 30.73 31.69 | 32.65 33.61 | 34.57 35.53 36.49 37.45
10 31.73 32.79 33.84 | 3490 | 3596 | 37.02 | 38.07 39.13 | 40.19 41.25
11 34.86 36.02 37.18 | 38.35 | 39.51 | 40.67 | 41.83 | 4299 | 44.16 45.32
12 41.78 43.17 4457 | 4596 | 47.35 | 48.75 | 50.14 | 51.53 52.93 54.32






Grade | STEP1 | STEP2 | STEP3 | STEP4 | STEP5 | STEP6 | STEP7 | STEP8 | STEP9 | STEP 10
13 49.68 51.34 53.00 | 54.65 | 56.31 57.96 | 59.62 61.28 62.93 64.59
14 58.71 60.67 62.62 64.58 | 66.54 | 68.50 | 70.45 72.41 74.37 76.32
15 69.06 71.36 73.66 | 75.97 | 78.27 80.57 | 82.65 82.65 82.65 82.65

For example, a GS-09 step 9 adjusted hourly rate of basic pay is $36.49. The employee may
not claim more than 76.5 hours of emergency paid leave per pay period:

o $2,800/$36.49 = 76.73 (round down to the nearest 15-min increment)

o 76.5 hours is the maximum number of emergency paid leave hours that may be used
per pay period.

o The employee works 3.5 hours to fulfill their 80-hour basic biweekly work
requirement (76.5 + 3.5 = 80 hours)

For example, a GS-14 step 3 adjusted hourly rate of basic pay is $62.62. The employee is
part-time and scheduled to work 32 hours per pay period. The employee may not claim more
than 17.5 hours of emergency paid leave per pay period:

o 32/80x$2,800=9$1,120 adjusted biweekly threshold

o $1,120/%$62.62 = 17.89 (round down to the nearest 15-min increment)

o 17.5 hours is the maximum number of emergency paid leave hours that may be used
per pay period

Effect on Retirement Annuity

5. If I use emergency paid leave, will it have an effect on my retirement annuity?

Yes. If you use any emergency paid leave, it will reduce the total creditable service used to
calculate your retirement annuity.

e For example, a FERS employee has 30 years of service and retires at age 57.

o High-3 salary is $75,000

o Monthly annuity is $1,875

o Ifthey used 600 hours of emergency paid leave, it would reduce their monthly
annuity by $21 to $1,854.

Retroactive Use

6.

Can I claim emergency paid leave retroactively?

Yes. You may use emergency paid leave retroactively to March 11, 2021. Emergency paid
leave may not be used before March 11, 2021 or after September 30, 2021 (or sooner if the
Fund has been exhausted).






Vaccinations
7. Can I still be granted administrative leave to receive my COVID-19 vaccine?

Yes. Agencies are to continue to grant administrative leave instead of emergency paid leave
for vaccinations to preserve the Fund. You may receive up to 4 hours of administrative leave
for each COVID-19 vaccine, including travel time. Up to 2 workdays may be granted if you
have an adverse reaction to a vaccination. If additional time is needed you may request
emergency paid leave.

Emergency Paid Leave Fund Exhausted

8. Will I be billed for an overpayment if the fund is exhausted, if I exceed the $2,800 per
pay period limit, or if I exceed the maximum number of hours that can be claimed?

If the Fund is exhausted, you must submit a corrected timesheet replacing emergency paid
leave hours with annual leave, credit hours, compensatory time, sick leave (if applicable),
restored annual leave, advanced annual/sick leave, time-off award, or LWOP.

You and your supervisor must monitor the number of emergency paid leave hours claimed
and the biweekly payment to ensure you do not exceed the limitations. Agencies are
responsible for identifying and notifying any employee who has exceeded the limits and
ensure corrected timesheets are submitted.

e For example, an employee coded 80 hours of emergency paid leave but the Fund was
depleted, and the agency was not reimbursed for the claim. The employee submitted
a corrected timesheet, replacing the 80 hours of emergency paid leave with annual
leave. The employee corrected the overpayment and would not receive a bill.

e For example, a GS-12 step 1, adjusted hourly rate of pay is $41.78. The employee
coded 80 hours of emergency paid leave and exceeded the $2,800 biweekly limit
($41.78 x 80 = $3,342). The employee submitted a corrected timesheet, charging 67
hours of emergency paid leave and 13 hours of LWOP. The employee would receive
a bill for the emergency paid leave hours replaced by LWOP hours.

e For example, an employee coded 620 hours of emergency paid leave and exceeded
the 600-hour limit. The employee submitted a corrected timesheet and replaced 20
hours of emergency paid leave with 20 hours of annual leave. The employee
corrected the overpayment and would not receive a bill.

9. If the Fund is exhausted, or if I’ve used all my emergency paid leave, can I be granted
weather and safety leave to care for my child?

No. You may not be granted weather and safety leave or administrative leave to care for
your child. You may use earned time off, e.g., annual leave, advanced annual leave, restored
annual leave, credit hours, compensatory time off, time-off award, or LWOP. If your child
becomes ill, you may use sick leave or advanced sick leave.





10. I’m not able to telework and have been granted weather and safety leave. Do I need to
charge emergency paid leave now?

If you have been granted weather and safety leave because you are unable to telework and
unable to return to your regular worksite because of COVID, then you may continue to be
granted weather and safety leave to preserve the Fund.

If you become ill or if you are caring for a family member who has become ill, then you may
no longer be granted weather and safety leave or administrative leave but may request sick
leave, annual leave, credit hours, compensatory time, Family and Medical Leave Act
(FMLA) leave (if applicable), advanced annual/sick leave, or LWOP.

Intermittent Use

11. Can I use emergency paid leave intermittently?

Yes. You may use emergency paid leave for a few hours a day and work or take other leave
in the same workday.

Part-Time and Seasonal Employees

12. How many hours of emergency paid leave can a part-time employee receive?

Part-time employees, employees on an uncommon tour of duty, or employee with a seasonal
work schedule, receive a prorated amount.

e For example, a part-time employee is scheduled to work 32 hours per pay period. The
employee is eligible for 240 hours of emergency paid leave:

(32/80) x 600 = 240 hours
13. ’m a seasonal employee. Can I use emergency paid leave during my “off season”?

No. You must have scheduled hours of work to use emergency paid leave. If you are a
seasonal employee, then you are not scheduled to work during the off-season. Therefore,
you may not use emergency paid leave during off-season periods.

Transfer

14. If an employee transfers to another agency, will they receive an additional 600 hours of
emergency paid leave?

No. A full-time Federal employee is limited to 600 hours total, even if they change jobs,
have a different employer, or has multiple qualifying circumstances.





Night Pay

15. Will I receive night pay when I claim emergency paid leave?

e If you are regularly scheduled to work at night and claim less than 8 hours of paid
leave in the pay period, then yes, you will receive night pay with emergency paid
leave hours.

e Ifyou are not regularly scheduled to work at night or if you claim 8 hours or more of
leave in the pay period, then you will not receive night pay.

Relationship to Other Leave
16. Is emergency paid leave deducted from my sick leave balance?

No. Emergency paid leave is an entirely different leave entitlement and does not have any
effect on your current sick leave or annual leave balances. You will continue to accrue sick
leave and annual leave, and if you use emergency paid leave, it will have no effect on your
current accrued sick leave or annual leave balances.

Family Medical Leave Act (FMLA)

17. Does emergency paid leave impact my use of FMLA leave?

If you have invoked FMLA because you have COVID-19 or are caring for your spouse,
child, or parent who has COVID-19, then you may replace any portion of the unpaid FMLA
with emergency paid leave. If you have invoked FMLA for any other reason (not COVID-
19), then you may not use emergency paid leave during the LWOP period.

Paycheck Deductions

18. Will normal paycheck deductions, such as TSP or health benefits, be deducted when I
use emergency paid leave?

Yes. Emergency paid leave is treated like any other leave for deduction purposes. Your
TSP, retirement, health benefits, etc., will continue to deduct as normal from your total
wages.

Forfeited Annual Leave

19. Can I have my annual leave restored if I use emergency paid leave?

No. If you have forfeited annual leave at the end of the leave year because you used
emergency paid leave instead of annual leave, that does not qualify as a reason to have your
leave restored.
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Employee Agreement in Connection with Emergency Paid Leave (EPL)
Provided Under Section 4001 of the American Rescue Plan of 2021

Must be signed before an employee’s first use of EPL

I, [insert employee’s name], understand that my agency is granting EPL on a conditional basis,
subject to the availability of monies in the EPL Fund. I understand that, if the EPL Fund is
exhausted before my agency receives reimbursement from the Fund for any use of EPL by me,
the affected conditional EPL will be cancelled, and I will be responsible for eliminating the
resulting leave debt by taking one or both of the following actions:

e Requesting other paid leave or paid time off (as available to me and as appropriate for the
given circumstance under normal leave rules) to substitute for the cancelled EPL—for
example: annual leave (including advanced annual leave), sick leave (including advanced
sick leave), compensatory time off for overtime work, compensatory time off for travel,
credit hours under a flexible work schedule, and any limited amount of administrative
leave that my agency may grant me.

and/or

e Voluntarily providing monetary reimbursement to the agency to satisfy the overpayment
debt resulting from receiving payments for a period of time when I should have been in
leave without pay status.

If I do not eliminate the leave debt by substituting other paid leave or paid time off, I agree to
make the required monetary reimbursement to the agency that granted conditional EPL and to
permit offset of Federal payments (including salary payments) to recover the amount owed.
(Note: Any offset of salary payments will be limited to 15 percent of an employee’s disposable
pay, except in the case of a final check at the time of separation from employment.) However, I
reserve the right to challenge the agency decision through any applicable administrative or
judicial process and to seek return of any amounts erroneously collected from me.

Employee’s Signature Date:

Note: This employee agreement must but filed with an employee’s EPL request(s).






COVID-19 Emergency Paid Leave (EPL)
Employee Notification and Leave Request Form

Identifying Information

Employee name

Phone number (work) Email address (work)

Name of organization (agency, office, division, branch, etc.)

EPL Qualifying Circumstance Causing the Employee to be Unable to Work

Employee is—

(1) Subject to COVID-19 quarantine or isolation order/advisory
(2) Advised by health care provider to self-quarantine due to COVID-19 concerns
(3) Caring for an individual subject to (1) such order/advisory or (2) such advice
(4) Experiencing symptoms of COVID-19 and actively seeking (i.e., taking immediate steps to obtain) a medical
diagnosis
C] (5) Caring for child when required because, due to COVID-19 precautions, the child’s school or place of care has
been closed, or the child is participating in virtual learning instruction, or the child’s care provider is
unavailable
(6) Experiencing any other substantially similar condition (as approved by OPM)
D (7) Caring for a family member (a) who has a “mental or physical disability”* or who is 55 years of age or older
and (b) who is “incapable of self-care”*, without regard to whether another individual other than the
employee is available to care for such family member, if the place of care for such family member is closed or
the direct care provider is unavailable due to COVID-19 (* as those terms are defined in OPM guidance)
(8) Obtaining immunization related to COVID-19 or recovering from any injury, disability, illness, or condition
related to such immunization (after using any administrative leave provided by the employing agency)

Dates Anticipated Actual

Date use of EPL begins

Date use of EPL concludes

Employee Certifications (initial each box)

| attest that | will be using EPL to be excused from duty only during hours when | am unable to work (including
telework) because an EPL qualifying circumstance applies to me.

C] | understand that any EPL provided to me will reduce my total creditable service used to calculate any Federal
civilian retirement annuity benefit | may receive.

C] | attest that | have signed the EPL Employee Agreement and understand that the granting of EPL is conditional upon
the availability of monies in the EPL Fund and that | will be obligated to take action as described in the EPL
Employee Agreement to resolve any overpayment debt if conditional EPL is cancelled due to Fund exhaustion.

| hereby certify that all statements made in this application are true and correct to the best of my knowledge and
belief. | understand that a false or misleading certification may be grounds for disciplinary action, up to and
including removal.

Employee’s Signature Date






Additional Documentation Requirements

An employee must submit the following additional documentation in connection with each identified qualifying
circumstance, as applicable:

Qualifying | Insert v if Nature of Documentation Instructions
Circum- | completed
stance
(1) The governmental quarantine or Attach the order or provide web address here:
isolation order applicable to the
employee
(2) The name of the health care provider | Provide name here:

who advised the employee to self-
guarantine due to COVID-19

(3) The governmental quarantine or Attach the order or provide web address here:
isolation order applicable to the
employee (if applicable)

The name of the health care provider | Provide name here:
who advised the individual to self-
guarantine due to concerns related to
COVID-19 (if applicable)

(4) No generally required additional
documentation.
(5) The name of the son or daughter Provide name here:

being cared for

The name of the school, place of care, | Provide information here:
or childcare provider and a brief
description of the situation (i.e.,
closure, use of on-line instruction,
unavailability of the childcare
provider)

A written explanation regarding why Provide explanation here:
the employee’s circumstances (e.g.,
ages of children, number of children,
special needs of children, lack of other
adults in the home) make the
employee unable to work during the
requested hours of leave

(6) Any documentation the Director of Follow agency instructions based on OPM guidance.
OPM requires

(7) The name of the family member with | Provide name here:
a mental or physical disability (if
applicable)

The name and age of the family Provide name and age here:
member that is 55 years or older (if
applicable)

The name of the place of care that is Provide name here:
closed or the direct care provider that
is unavailable due to COVID-19

A written explanation regarding why Provide explanation here:
the employee’s care responsibilities
make the employee unable to work
during the requested hours of leave

(8) No generally required additional
documentation.






NOTE: In addition to the above generally required documentation requirements, an agency is authorized to request
supplemental information, explanations, or certifications from an employee if the agency has reason to believe that EPL is
not being used appropriately. Once an employee has met the generally required documentation requirements described
above, the agency may grant conditional approval of EPL. However, an agency may deny EPL based on an agency’s
determination that an employee’s justification for the leave is not supported by the documents submitted or any other
available facts. If the agency questions the validity or adequacy of the employee’s justification, the employee must have
an opportunity to provide documentation or further supplement his/her response to the agency before EPL is denied. An
agency may conditionally approve use of EPL pending receipt of supplemental documentation and other information as
required under the first sentence of this NOTE; however, it must ensure that the employee understands his/her
obligations to resolve the overpayment of leave if the agency’s final decision is to deny the leave.

Supervisor Action

Official Action on Request: C] Approved C] Disapproved

Reason for Disapproval:

Supervisor’s Signature and Date:

Additional Information

For additional information on the rules governing EPL (including conditions and limitations), go to
https://www.chcoc.gov/content/covid-19-emergency-paid-leave. Please contact your servicing Human
Resources Office with questions.

Privacy Act Statement: The American Rescue Plan Act of 2021 (Public Law 117-2) authorizes the collection of this
information. The information will be used by USDA to ensure eligibility requirements have been met for the
qualifying reasons for use of emergency paid leave. Providing this information is mandatory as part of the
documentation requirements for a qualifying circumstance for use of emergency paid leave. Failure to furnish the
requested information may prevent emergency paid leave being granted.




https://www.chcoc.gov/content/covid-19-emergency-paid-leave
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USDA Guidance

Supervisor Tracker for Employee Use of Emergency Paid Leave

Supervisors are responsible for ensuring subordinate employees do not exceed the biweekly limit ($2,800 or equivalent) and aggregate limit (600 hours or equivalent) when using emergency paid leave.  Use the following chart to track an employee’s use of emergency paid leave to ensure they do not exceed the limitations.

Employee Name:  _______________________________________

Adjusted Hourly Rate of Basic Pay:  $____________

		Pay Period

		No. of Emergency Paid Leave Hours Claimed

		Total Payment of Emergency Paid Leave in the Pay Period
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SUBJECT: Implementation of Emergency Paid Leave

The American Rescue Plan Act of 2021 (Public Law 117-2), provides paid leave to
covered Federal employees when they are unable to work, including unable to telework,
due to certain COVID-19 related situations. On April 29, 2021, the Office of Personnel
Management (OPM) released memorandum, COVID-19 Emergency Paid Leave, to
provide implementing guidance for emergency paid leave.

This document provides guidance for agencies to administer the emergency paid leave
program and should be used to answer questions received regarding emergency paid
leave.

The National Finance Center (NFC) has developed Transaction Codes for use of
emergency paid leave. The codes will be made available for employee use no later than
May 23, 2021. Retroactive timesheets may be submitted to March 11, 2021.

Emergency Federal Employee Leave Fund

Emergency paid leave is funded by a $570 million Emergency Federal Employee Leave
Fund. If the Fund is exhausted, payments of emergency paid leave must cease.

Eligibility

Coverage under the OPM-administered emergency paid leave Fund is limited to civil
service employees in the executive branch for whom annual and sick leave is provided
under subchapter I of chapter 63 or title 5, United States Code.

Eligible employees are entitled to emergency paid leave on the first day of their
appointment. Full-time employees are eligible for up to 15 weeks (600 hours) of
emergency paid leave. Part-time employees, employees on an uncommon tour of duty,
or employees with a seasonal work schedule, receive a prorated amount. Intermittent
employees are not eligible.

Rate of Pay

Emergency paid leave is paid at the same hourly rate as annual leave.
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Payment Limitations

An employee may not receive more than $2,800 in emergency paid leave payments per pay
period for a full-time employee, or a proportionally equivalent biweekly limit for a part-time
employee. (See Attachment 1: Frequently Asked Questions)

Timeframe the Leave may be Taken

Employees may request emergency paid leave from March 11, 2021 until their qualifying
circumstance ceases, up through September 30, 2021, or until Fund is depleted, whichever comes
first.

Coding the Timesheet

Emergency paid leave is coded on the employee’s timesheet using Transaction Descriptor 87
with Transaction Code 01. Employees may submit corrected timesheets to use emergency paid
leave instead of other forms of leave that were used as a placeholder while USDA awaited
implementation guidance from OPM. Employees should carefully review the payment
limitations guidance before substituting emergency paid leave for other forms of leave that were
used.

Qualifying Reasons

An employee is entitled to emergency paid leave if they are unable to work, including unable to
telework, and:

1. Is subject to a Federal, State, or local quarantine or isolation order related to COVID-19;

2. Is advised by a healthcare provider to self-quarantine due to concerns related to COVID-
19;

3. Is caring for an individual who is subject to such an order or has been so advised,
4. TIs experiencing COVID-19 symptoms and seeking a medical diagnosis;

5. Is caring for their son or daughter when required because the child’s school or place of
care has been closed, or the child is participating in virtual learning instruction, or the
childcare provider is unavailable due to COVID-19 precautions;

6. Is experiencing any other substantially similar condition as approved by OPM;

7. Is caring for a family member who is incapable of self-care (due to mental or physical
disability or who is 55 years of age or older) and, without regard to whether another
individual other than the employee is available to care for the family member, if the
family member’s place of care is closed or the direct-care provider is unavailable due to
COVID-19; or





8. Is obtaining immunization related to COVID-19 or recovering from any injury, disability,
illness, or condition related to the immunization. (Note: Agencies are to continue to
grant administrative leave instead of emergency paid leave for vaccinations to preserve
the Fund. See Attachment 1: Frequently Asked Questions)

Relationship to Other Leave

Emergency paid leave is in addition to any other leave provided to an employee and does not
affect balances of other paid leave.

Agencies may not require employees to deplete their annual and sick leave balances first before
using emergency paid leave.

Emergency paid leave may only be charged during an employee’s normal work hours.

Calculation of Retirement Benefit

Any emergency paid leave used by an employee will reduce the total service used to calculate
any Federal civilian retirement annuity benefit.

Required Documentation

Certain information is required to be collected when an employee requests emergency paid leave.

1. Employee Agreement. Due to possibility of Fund exhaustion, emergency paid leave is
granted on a conditional basis. Employees must agree that if any emergency paid leave is not
available due to exhaustion of the Fund, the employee will use other paid leave or LWOP
and reimburse the agency to cover the resulting overpayment. Waivers will not be granted
for overpayments resulting from Fund exhaustion. (See Attachment 2: Employee
Agreement)

2. Requesting Leave. Employees must provide the following:
(See Attachment 3: Employee Notification and Leave Request Form)

Date(s) for which leave is requested;
b. Qualifying reason for the leave;

c. Statement that the employee is unable to work because of the qualifying circumstance
and that they will meet the conditions associated with the qualifying circumstance
during the use of the leave; and

d. Certify they understand that approval of emergency paid leave is conditional upon the
availability of monies in the Fund and the obligations they will have if the leave is
cancelled due to exhaustion of the Fund.

3. Additional Required Information. The following additional information must be provided
by the employee for the different qualifying reasons:
(See Attachment 3: Employee Notification and Leave Request Form)





(1) Qualifying Reason #1. The government entity that issued the quarantine or isolation

Order.

(2) Qualifying Reason #2. The name of the healthcare provider who advised the
employee to self-quarantine due to concerns related to COVID-19.

(3) Qualifying Reason #3. The same documentation described for qualifying reason #1
and #2, as applicable.

(4) Qualifying Reason #4. A self-certification in writing that the employee is
experiencing COVID-19 symptoms and taking immediate steps to obtain a medical
diagnosis.

(5) Qualifying Reason #5. The employee must provide the following:

a.
b.

The name of the employee’s son or daughter being care for;

The name of the school, place of care, or childcare provider that closed or
became unavailable due to COVID-19;

A written certification that no other suitable person is available to care for the
employee’s child during the period for which they take emergency paid leave;
and

A written explanation why the employee is unable to work, including unable
to telework, during the requested hours of leave (e.g., ages of children,
number of children, special needs of children, lack of other adults in the home,
etc.).

(6) Qualifying Reason #6. Any documentation the Director of OPM requires or
recommends with respect to a particular substantially similar condition.

(7) Qualifying Reason #7. The employee must provide the following:

a.

The name of the family member with a mental or physical disability and a
written certification that the family member has a mental or physical
disability, if applicable.

The name and age of the family member that is 55 years of older, if
applicable;

A written certification that the family member is incapable of self-care and a
written explanation how the leave requested is necessary to provide essential
care;

The name of the place of care that is closed or the direct-care provider that is
unavailable and a written explanation of how the closure or unavailability is
due to COVID-19; and

A written explanation why the employee’s circumstances related to care for
their family member’s situation make them unable to work, including unable
to telework, during the requested hours of leave.

(8) Qualifying Reason #8. A self-certification, in writing, that the leave will be used to
obtain immunization related to COVID-19 or to recover from any injury, disability,
illness, or condition related to such immunization.





4. Agencies May Request Additional Information. In addition to the above, agencies may
request additional information from the employee, explanation, or certifications if they have
reason to believe that emergency paid leave is not being used appropriately.

5. Agencies Must Retain Records for 4 Years. Requests for emergency paid leave that were
approved or denied must be maintained for 4 years in the Time and Attendance file. Records
pertaining to medical information must be maintained separately and securely from the time
and attendance documentation. Agencies must follow their established procedures.

Agency Responsibilities

Agencies are responsible to ensure:

Employees meet all eligibility requirements and have provided required documentation
and certifications before using emergency paid leave.

The biweekly limit ($2,800 or equivalent) and aggregate limit (600 hours or equivalent)
are applied to each employee. (See Attachment 4. Supervisor Tracker for Employee Use
of Emergency Paid Leave)

Individual Retirement Records are annotated to document use of emergency paid leave:
Emergency Paid Leave Tracking (opm.gov)

Emergency paid leave hours used by an employee have been considered when providing
retirement annuity estimates.

Use of emergency paid leave hours have been documented on Standard Form 1150,
Record of Leave Data, when an employee transfers to another agency or separates.

All documentation provided by the employee is retained for 4 years, regardless of
whether the leave was granted or denied.

Claims for reimbursement are submitted after completion of each pay period. OPM will
process claims on a first-come, first-served basis. (Guidance will be forthcoming from
the Office of the Chief Financial Officer for agency accounting and reporting offices on
the reimbursement requirements)

Resolve any cases where conditional emergency paid leave is cancelled due to exhaustion
of the Fund.

Additional Information

For additional information, refer to attachments and OPM guidance. Please contact your
servicing Human Resources Office with any questions.

Attachments: (1) Frequently Asked Questions

(2) Employee Agreement
(3) Employee Notification and Leave Request Form
(4) Supervisor Tracker for Employee Use of Emergency Paid Leave
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Lost/stolen laptop, Smartphone or other Personal Data Assistant (PDA) or Personally
Identifiable Information (PII) Incident? Immediately contact USDA at 1-877-Pii2You or
1-888-926-2373, 24 hours a day, and then contact the FSIS Service Desk at 1 (800) 473-
9135.



