Théng bdo Trwédc va Khéng Xuat hién:
Hwdng dan Tuan tha dé Nhap khau San pham Thit, Gia cam va Trirng
vao Hoa Ky

Hudng dan nay duoc thiét k& dé gitp nguwdi nhap khau trong ho so (IOR), ngudi khai thué Hai quan
Hoa Ky, va quan ly Co s& Thanh tra Nhap khdu Chinh thirc hiéu ré va tuan thi céc quy dinh thanh tra
nhap khau cla Cuc Thanh tra An toan Thyc pham (FSIS) vé cac san pham thit, gia cdm, va trirng vé
théng bdo trudce va gidi thich cac hoat ddng quy dinh dwoc thue hién khi san pham khéng xuat hién
dé FSIS thanh tra lai dugc goi la “Khéng Xuat hién” (FTP).

Bdi cdnh: Quy tic Cudi cung va Thim quyén Hop phap

FSIS phat hanh quy tac cudi clng, hiéu lyc ngay 18 thang 11 ndm 2014, slra d6i cac quy dinh vé nhap
khau san pham thit, gia cdm va trirng dé cung cap Cau phan Nhap khau Hé thdng Théng tin Strc khoe
Cong ddng (PHIS) clia Co quan. Quy tac cudi cung cling lam rd cac yéu cau thdng bdo trwdc va dinh nghia
cta FTP cho san pham duwoc nhap khau, trong s6 cac thay déi khac. Cac thay d6i hop phéap trong quy tac
nay dua trén tham quyén hop phap cla Pao luat Thanh tra Thit Lién bang (FMIA) (21 U.S.C. 601-695);
Dao luat Thanh tra San pham Gia cdm (PPIA) (21 U.S.C. 451-470); va Dao luat Thanh tra San pham Trirng
(EPIA) (21 U.S.C. 1031-1056). Huéng din nay thdo luan va lam r& thong bao trudc cla FSIS va cac yéu
cau FTP nhu quy dinh trong quy tac cudi cung.

Pinh nghia

Trong khuon khd huwéng dan nay,don dién tila don thanh tra nhap khau duoc ndp thdng qua Tap Thong
bdo clia Co quan Chinh pht B&i tac (PGA), hd tro truyén dir liéu danh riéng cho FSIS tir Méi truong
Thuwong mai Ty dong (ACE) cla Cuc Hai quan va Bién phong Hoa Ky (CBP) vao Hé théng Théng tin Strc
khoe Cong dong (PHIS). Pon bdng gidy 1a MAu FSIS

9540-1, Bon Thanh tra Nhap khiu. Nop don dién tlr vé thanh tra nhap khiu (nhw Tap Théng bdo PGA)
giam thiéu nhu ciu ndp don bang gidy riéng 1é véi FSIS.

Théng bdo Trudc clia San phdm Nhip khiu

Quy tac cudi cung lam rd ngwdi ndp don (ngudi nhap khau trong ho so hodc dai ly duoc chi dinh)
phai ndp don xin thanh tra san pham nhap khdu cang nhanh cang tt trudc khi tirng chuyén hang
gli dén theo duy kién, nhwng khdng qua ngay hang nhap dwoc glri cho CBP (9 CFR 327.5(b),
381.198(b), va 590.920(b)). Muc tiéu cla yéu cau thdng béo trudc la ting cwdng kha ning cda FSIS
dé xac dinh cac 16 hang khéng xuat hién dé thanh tra, cling nhuw ddm bo c6 théng bdo va nhap dir
liéu vao PHIS duoc thuc hién tét trude khi 16 hang dén co s& thanh tra nhap khau chinh thire, do
d6 tranh cham tré trong céng tac thanh tra lai ctia 16 hang bdi FSIS tai co s& thanh tra nhap khiu
chinh thtrc.

Diéu quan trong can nhan manh rang ngudi ndp don ty dong dap ng yéu cau thdng bao trudc bang
cach ndp hang nhap Hai quan cung v&i Tap Thong bao PGA (nghia la, don dién tir). Ngudi nbp don st
dung don bang gidy s& dap trng yéu cau thdng bao trwdc néu don dugc cung cap cho FSIS tai co s&
thanh tra nhap khau chinh thirc (hodc dia diém khac duoc FSIS phé duyét trén don thanh tra nhap
khau) cang s&m cang tét, nhung khéng mudn hon thoi gian ndp hang nhap cho CBP).

Dang chu y 13 FSIS d3 stra d6i don thanh tra nhap khau (Mau FSIS 9540-1) d€ dwa vao cac thong tin vé
san pham trirng va thong tin yéu cau b6 sung, chang han nhu ngay san xuat, va liéu va khi mét quéc
gia, co s& nudc ngoai, hodc sdn phadm cu thé d3 dwoc xda khdi danh sdch hodc ghi lai vao danh sach 1a
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dd didu kién dé xuat khau. Thdng tin nay sé gitip FSIS thdm dinh xem san phdm lién quan duoc san
Xuat tai co s& nwdc ngoai trong khung thoi gian hop 8. FSIS d3 cong b6 trong quy tac cudi cng rang
ngudi nhap khau va ngudi khai thué khong st dung Tap Thong bao PGA sap chuyén tir Mau FSIS
9540-1 (Pon Thanh tra Nhap khiu va Bao cdo) sangMau FSIS 9540-1 slra d&i (Don Thanh tra Nhap
khau) khong muén hon ngay 18 thang 3 ndm 2015. MAu FSIS 9540-1 stra d6i dugc dien bdi nguoi
nhap kh3u hodc ngudi khai thué phai dung.

Bding 1: Tuy chon va Yéu céu cho Po'n Thanh tra Nhép khdu

Phwong thirc Nhdp | Loai Chirng nhan | Yéu ciu Chirng Yéu ciu Gidy Théng bao trwéc
CBP Thanh tra nhan 9540-1? dap rng?
Nwdc ngoai Thanh tra
Nwéc
ACE/Nhap Ty dong | Gidy co Co C6, néu mau gidy
vao Hé thdéng 0540-1 nhan duwoc
Thwong mai (ACS) khong mudn hon
ngay hang nhap gui
dén CBP
Nhép vao ACE/ACS | Chirng nhan Khoéng cé C6, néu mau gidy
dién tlr 9540-1 nhan duoc
(eCert) khong muon hon
ngay hang nhap g
dén CBP
ACE v&i Tap Thong | Gidy cé Khdéng Co
bao PGA
ACE v&i Tap Thong | eCert Khéng Khéng Co

bdo PGA

L6 hang Khéng xuat hién (FTP)

San pham thit, gia cdm va trirng nhap khau vao thij tredng ma khéng dugc FSIS thanh tra nhap khau
lai vi pham FMIA, PPIA, hay EPIA, ciing nhw cac quy tac thuc hién cho tirng Dao luat (9 CFR 327.6;
381.199; 590.925). Ngudii nhap khiu trong hd so chiu trach nhiém déi véi bat ky sdn pham nao
duoc xac dinh 13 FTP. FSIS c6 thé yéu cau ngudi nhap khiu ho so thu héi sdn phdm FTP. San phdm
thit, gia cam va trirng nhap khau duoc coi la “trong thuwong mai” khi ching dugc béc d& tai dia diém
khong phai 1a co s& thanh tra nhap kh3u chinh thirc hodc dia diém chi dinh khac dwoc FSIS phé
duyét trén don thanh tra nhap khau. San pham FTP khéng dd diéu kién thanh tra lai nira. San
pham vin & trong thung van chuyén goc cé thé sé& bj tiéu hly hodc tra vé qudc gia xuat xtt. Khi mot
san pham duoc xac dinh |a FTP, FSIS s& yéu cau, théng qua CBP, giao lai 16 hang va hinh phat phu
hop cla CBP. Nhuw mét phan cha sdng kién Mot Clra, FSIS dang lam viéc véi CBP dé tu ddng hda qud
trinh giao hang lai truéc thdng 12 ndm 2016, sé hop ly hod viéc thuc thi cdc yéu ciu giao hang lai
clia CBP va dap (rng cac muc tiéu cla Sac luat 13659. Hai quan cé dd tham quyén dé danh gia hinh
phat va yéu ciu boi thudng thiét hai theo mirc dinh trwdce va thu gilr hang hda vi pham vé Hai quan
hodc céc luat khac duoc thuce thi bdi Cuc Hai quan. DEé biét thém thdng tin vé cac hinh phat va yéu
cau giao hang lai clia CBP, vui ldng lién hé vé&i Van phong Quy tac va Quy dinh ctia CBP

(http://www.cbp.gov/contact/international-trade- contacts).

Né&u bat ky san pham nhap khau nao duoc xéc dinh 13 FTP d3 duoc g& bd khdi cac thung cacton ban
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dau hoic tiép tuc ché bién, FSIS s& bat dau thic hién hanh dong kiém soat quy dinh d&i véi san pham,
bao gdm bat ky san pham duwoc tiép tuc ché bién cé chira sdn phdm FTP, dé ddm bao bé tri thich hop
(vi du, tiéu hay).

Héi & Pap vé Théng bdo Truédc?

1. FSIS sé thuc hién hanh déng gi néu 16 hang dé xudt hién dé thanh tra lai va FSIS khéng nhén
dwoc don thanh tra nhdp khdu béng gidy trudc ngdy 16 hang dén co sé thanh tra nhdp khéu
chinh thuec?

Tra 1&i: Trwdce hét, nhan vién chuong trinh thanh tra FSIS s& kiém tra CAu phan Nhap khiu PHIS dé xac
dinh xem liéu IOR d3 |4p t& khai hang nhap st dung tap thdng bdo PGA v&i CBP hay khéng. Néu IOR d3
nép to khai hang nhap s dung tap thdng bdo PGA, FSIS s& tiép tuc thanh tra lai. Néu IOR khéng nép to
khai hang nhap st dung tap thong bdo PGA, nhan vién chuong trinh thanh tra FSIS sé xac dinh 16 hang
trong PHIS |a “Vi pham vé Théng bao Trudc.” Ngoai ra, nhan vién FSIS s& thdng bdo cho IOR théng qua
I3nh dao co s& thanh tra nhap khau vé vi pham, va rang néu vi pham tiép dién thi [6 hang sau nay khong
dap (rng cac yéu cau thdong bao trudc sé cd thé bi tir chdi cho nhdp hang. Nhan vién chuong trinh thanh
tra FSIS s& ghi chép thao ludn véi quan ly co sé trong Bién ban Thoa thudn Phong van

(MOI) va sau dd tiép tuc thanh tra lai trir khi 13nh dao FSIS chi thi khdc. Néu 16 hang khéng bi tir chdi,
FSIS ti€p tuc thanh tra lai, nguwdi nhap khau cé thé bi cham tré khdng can thiét trong qud trinh thanh tra
nhap khiu néu khéng dap (rng yéu cau nay. Dai véi cac vi pham vé thdng bao trudc, FSIS sé xem xét st dung
phuong thirc tuyén truyén (nhu gido duc va théng tin) véi IOR dé dam bao moi ngudi hiéu rd cac yéu ciu vé
thong bao trudc.

2. S&c6 tro cdp cho cdc tinh huéng gidm nhe, hop phdp, nhw khi ACE khéng hoat déng?

Tra |1&i: Theo quy tic cudi cling, ngudi nép don duoc yéu cau ndp Pon Thanh tra Nhap khiu trudc
khi 16 hang dén, nhung khéng mudn hon khi ndp to khai hang nhap cho CBP (9 CFR 327.5,
381.198, 590.920). FSIS cam két lam viéc thong qua bat ky van dé nao vé truyén tai dit liéu Cau
phan Nhap khau tir ACE dé&n PHIS dé tranh cham tré trong khi hoan thanh thanh tra lai.

3. Théng bdo trudc sé dp dung nhuw thé nao véi nhitng ngudi nép don xin thanh tra nhép khdu dién
tr qua Tép Théng bdo PGA?

Tra 1&i: Nop don xin thanh tra nhap khau FSIS dién tlr thong qua Tap Thong bdo PGA s& hoan thanh
yéu ciu thdng béo truéec.

4. Théng bdo trudc sé dp dung nhu thé ndo vdi nhitng ngudi nép don xin thanh tra nhép khéu
vdi don bang gidy?

Tra |1&i: D6i v&i nhitng ngudi nhap khau hodc ngudi khai thué st dung don thanh tra nhap khiu bang gidy
(M3u FSIS 9540-1), FSIS phai nhan don bang gidy cang nhanh cang t&t trudc khi tirng chuyén hang guvi
dén theo du kién tai co s& thanh tra nhap khau chinh thirc (hodc dia diém chi dinh khac dwoc FSIS phé
duyét



trén don thanh tra nhap khau), nhung khong muén hon thoi gian ndp to khai hang nhap cho CBP (9 CFR
327.5(b), 381.198(b), va 590.920(b)).

5. Téicé thé tim hiéu thém vé viéc tham gia Tap Théng bdo PGA nhu thé nao? Téi can loai
phén mém hodc nédng cdp ndo khdc?

Tra 1&i: C6 thé tim thém thdng tin tai Thdng bdo cta Cuc Dang kiém Lién bang ctia CBP trén Tap
Théng bdo PGA V& cdc yéu cau ki thuat, vui long tham khao trang web cta CBP trénGiao dién Khai
thué Ty ddng ACE (ABI) va CBP va Yéu cdu Giao dién Ty déng Giao thuwong (CATAIR). FSIS s&@ mé&
rong Tap Thong bdo PGA thir nghiém dé dua vao tat ca cac cang, cling nhu ngudi nhap khiu va ngudi
khai thué quan tam trwdc thang 11 nam 2015).

Hoi & Dap vé L6 hang Khéng xuat hién (FTP)

6. FSIS dinh nghia “trong thuwong mai” nhdm muc dich cia sén phdm nhdp khéu bé qua
thanh tra lgi va vao thuong mai nhu thé nao?

Tra l&i: San pham thit, gia cdm va trirng nhap khau duoc coi la “trong thwong mai” khi ching dugc béc
d& tai dia diém khong phai la co s& thanh tra nhap khau chinh thire hodc dia diém chi dinh khac dwoc FSIS
phé duyét trén don thanh tra nhap khau. Né&u |6 hang san pham FTP cé trong thwong mai, sdn pham nhap
khau, hodc bat ky san phdm nao khac san xuat tir sdn pham khong dd diéu kién, phai chiu hanh dong kiém
soat hop phap (nghia la FSIS s& git lai hodc thu gilt san pham néu né khéng duoc tra lai cho ngudi nhap
khau trong ho so), va FSIS cd thé yéu cau ngudi nhap khau trong ho so thu héi san pham.

7. Viéc van chuyén hodc lwu triv sén phdm nhép khéu trong nha kho tai Hoa Ky trudc khi
thanh tra lgi c6 dwoc coi la FTP khéng?

Tra 1&i: C6 FSIS khdng cho phép luu trir sdn pham thit, gia cdm, hodc trirng nhap kh3u trong mot nha kho
hoéc co s& khac trudce khi thanh tra lai, trir khi cdc nha kho hodc nha may c6 cung mét dia chi vat ly nhuw
co s& thanh tra nhap khau chinh thirc (hodc dia diém chi dinh dwoc FSIS phé duyét trén don thanh tra
nhap khau), va né dugc két ndi vat ly dén co s@. Lanh dao co s& thanh tra nhap khau chinh thirc cé thé
thong bao cho nhan vién thanh tra nhap khau cla FSIS vé 16 hang d&n mot nha kho hodc nha may nhu
vay, do dé tinh trang van chuyén cé thé chuyén sang “Tai Co s&” trong Cdu phan Nhap khau PHIS dé
khong duoc xac dinh la FTP .

8. FSIS sé cdnh bdo ngudi nhdp khdu/dai ly vé cdc vén dé sén phdm FTP tiém tang ngay
khi phdt hién ra?

Tra l&i: C6 Nhan vién chuong trinh thanh tra FSIS dwoc hudng dan trong Chi thi FSIS 9900.1 dé thong
bdo cho ngudi ndp don dién tlr (email) théng qua Cdu phan Nhap khau PHIS khi 16 hang chua dén co sé&
thanh tra nhap khau chinh thirc hodc dia diém chi dinh khac dwoc FSIS phé duyét trén don thanh tra
nhap khau trwdc Ngay dén Dy kién (EDA) ghi trén don thanh tra nhap khiu. Khi dwoc nhic, PHIS s& ty
doéng gli email dén dia chi email cha ngudi ndp don dwoc nhap trén Pon Thanh tra Nhap khau do IOR
hodc dai ly dién vao. FSIS sé lién hé va lam viéc vdi lanh dao co s& thanh tra nhap khiu dé theo dai va
kiém soat FTP tiém tang.
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9. (6 thé tdi xudt sén phdm FTP hodc loai khéi Hoa Ky hay khéng?
Tra 1&i: Néu san pham van nguyén thung nguyén kién, né cé thé bi loai khdi Hoa Ky va trd vé qudc gia

xuat x&r nhu mot phan cta qua trinh bé tri véi FSIS. Tuy nhién, FSIS khdng thé cap chirng nhan xuat
kh&u FSIS cho sdn phdm nhap kh3u vi pham FTP.

Lién két Tham khao

Quy tdc Cubi cung clia Cuc Ding kiém Lién bang vé Don Thanh tra Nhap khau Dién tir:

DPon Thanh tra Nhdp khiu Dién tl&r va Chirng nhan Sdn phdm Nhap khiu va Co s&Nudc ngoai; Stra
d6i HO tro Hé thong Thong tin Strc khde Cong dong (PHIS) va Cac Thay d6i Khac vé Quy dinh Thanh
tra Nhdp khiu (Ngay 19 thidng 9 ndm 2014)

Théng bdo cta Cuc Dang kiém Lién bang FSIS trén Chuong trinh Thir nghiém Tap Théng bao PGA:
Ndp Pon Thanh tra Nhap khau Dién t& cho San phdm Thit, Gia cdm va Tring: Du thdo
Hudng din Tudn thd va Chuong trinh Tht nghiém Tap Thong bdo PGA kha dung (Ngay 29 thang 3 ndm

2013)

Hudng dan Lam don Don Thanh tra Nhap khau Dién tl (FSIS Form 9540-1):

M3u D liéu va Hudng dan St dung Tap Thong bdo clia PGA dé Hoan thanh Bon Dich vu Thanh tra An
toan Thuyc phdm Pién t&r cla B6 Nong nghiép Hoa Ky (USDA), Cuc Thanh tra An toan Thuc pham (FSIS)
vé Thanh tra Nhap khiu (Thang 8 ndm 2013)

Cau phan Nhap khiu PHIS: Hé théng Théng tin Strc khde Céng déng (PHIS)-Trang chu Cau phan Nhip

u

au
ha

~

askFSIS: http://askfsis.custhelp.com
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